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FOREWORD
The high expectations that heralded the passage of the Administration of Criminal
Justice Act (2015) six years ago has remained largely unmet, as the anticipated
reforms in the efficiency, effectiveness and transparency of the criminal justice
system is yet to be fully actualized despite the efforts of the current dispensation
of government to fight against public corruption within and outside the justice
sector. This notwithstanding, the fight against corruption in Nigeria has shown
some quantitative improvement as seen in the number of high profile corruption
cases successfully prosecuted and concluded. In principle, the ACJA 2015
significantly alters the criminal justice process with a view to improving efficiency,
transparency and effectiveness in justice delivery. Since the passage of the law,
its impact has been largely cosmetic as reported cases of corruption continue to
define not only the justice sector but the entire governance space in Nigeria.
Since the passage of the Administration of Criminal Justice Act (ACJA) (2015), other
administration of criminal justice laws of states has also been successfully passed.
To gauge the effectiveness of the laws and the extent of implementation, several
Civil Society Organisations and justice reform stakeholders embarked on a number
of interventions aimed at monitoring implementation and advocating full adoption
of the Federal law (ACJA 2015) across the states. It is against this background, that
CLEEN Foundation with the support of the John T. and Catherine D. MacArthur
Foundation in year 2018, embarked on the court monitoring to underscore the
implementation of the ACJA 2015 and the ACJLs across the focal states of the
project, namely: F.C.T, Lagos, Enugu, Anambra, Kaduna, Oyo, Ondo, and Ekiti.
The idea of the Court monitoring was conceived under the project: Promotion
of Accountability and Transparency in the administration of criminal justice in
Nigeria. In order to effectively monitor the implementation of the ACJA and ACJLs
in relation to tackling issues of corruption, CLEEN Foundation in partnership with
Huridocs developed a web-based Court digitization platform (Uwazi) aimed at
digitizing the court proceedings/Judgments witnessed by CLEEN court monitors
in the respective focal states, thus improving access to key court documents that
can be used in the fight against corruption. Currently the digital web platformUwazi -warehouses over 520 court documents sourced by the court monitors and
uploaded monthly on the platform. This consist majorly of cases and judgments
on financial crimes and corruption matters in Nigeria.
CLEEN Foundation has been involved in contributing to the strengthening of
accountability and transparency within the judicial sector since 2016 by partnering
with criminal justice reformers and the judiciary to enlighten citizens on laws and
to get citizens involved in the monitoring process and advocacy efforts aimed at
ensuring the full implementation of the Law. The Court Monitoring for this project
was undertaken by 16 court observers trained and deployed to eight states to
assess the court processes as it regards compliance of courts and litigants to the
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ACJA 2015 and the ACJLs of the focal states.
This study report is produced to create awareness and enlighten citizens
and relevant justice stakeholders on the findings from the Court monitoring
process as observed in the eight focal states of the project. The findings and
recommendations contained herein will enable policy makers, civil society
organisations, development practitioners and judicial actors to have an evidencebacked resource for upscaling necessary interventions poised at increasing the
implementation of the Administration of Criminal Justice laws and to fast track
judicial reforms already underway in the respective states.
As a member of the Administration of Criminal Justice Monitoring Committee
representing Civil Society (2020-2022), we commit to ensuring the improvement
of the administration of criminal justice system in Nigeria.
It is our hope that the sub-national governments/judiciaries and critical actors
within the states will consider the recommendations of this study report and
initiate or conclude corresponding programmes aimed at achieving the full
implementation of the ACJ Law and particularly to strengthen the Monitoring
Committees formed at the states to ensure continuous accountability and
transparency in the administration of criminal justice in Nigeria.

Benson Ologbuo, PhD
Executive Director
CLEEN Foundation
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EXECUTIVE SUMMARY
This report details the findings of a study that investigated the impact and the
degree of implementation of the administration of criminal justice legislations on
the efficiency and effectiveness of trials and other court processes, in the 8 project
focal states, using financial crimes and corruption related cases, as measurement
proxies. The project was implemented by CLEEN Foundation with the support
of MacArthur Foundation, primarily to digitalize court proceedings and selected
cases in Nigeria, with a view to promoting accountability and transparency in the
fight against corruption.
The data collection method used for the study involved, among others, analysed
data collected by appointed court monitors, key in-depth interviews with selected
courtroom observers in a one-on-one setting, reports of direct observation by
critical stakeholders and legal professionals of the court process during trials, and
content analysis of all data and information warehoused during the project.
Findings from the study show that generally, courts in the project states have
commenced the application of provisions of administration of criminal justice
legislation, in varying degrees with different levels of successes, with Lagos State
judiciary a step ahead of others. While there are variations in the legislations across
the 8 focal states, the core intendment of this revolutionary law, is improvement
in the quality, methods, and time of delivery of justice, by courts.
Unfortunately, the innovative provisions contained in the administration of criminal
justice legislations, are not sufficient in themselves, to create the desired change
within the justice system. The inability and/or lack of capacity by the national and
subnational governments in Nigeria to create the requisite foundational policy
frameworks, processes, and structures has impeded the expansive impact of the
law. For instance, the day-to-day adjournment as mandated by the ACJA 2015
and the administration of criminal justice laws is quite impracticable without first
rolling out extensive reforms of the judicial institution and investment in court
infrastructure and human resources.
The study finds that there is an urgent need to deepen the quality of available
empirical information on some of the thematic components of trial process under
the administration of criminal justice legislations, with particular focus on plea
bargain and adjournment as ways to guide the next round of amendment to
existing laws. The question of adequate resourcing and improved management
of processes is crosscutting. The study also highlights the necessity of continuous
engagement between relevant civil society groups and the bar association,
alongside other professional actors engaged in the Nigerian criminal justice
system as a way to improve accountability and ethical standards among all actors
involved in the trial process.
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1.

INTRODUCTION

a. Background Of The Project
Criminal justice can be defined either as a system or as a process. Defined as
a system, it refers to the set of agencies and processes, established by the state
to manage crime and impose penalties on violators of criminal law. The criminal
justice process-which is subsumed under the criminal justice system-involves the
procedure for arrest, charging, trial and confinement of a suspect.1 Globally, the
criminal justice framework is built on five components and these are: the law
enforcement component; the court system; the prosecution; the corrections
system; and the community.
A criminal justice system is central to governance in any functioning state, as a
country’s management of its criminal justice system affects its performance on
almost all governance measurement indexes. Moreover, an effective criminal
justice system is one of the key pillars upon which the concept of the rule of law
is built, because it serves as a functional mechanism to redress grievances and
bring violators of agreed social codes to justice. It bears emphasis; a country
that succeeds with its criminal justice system, has eliminated a great chunk of its
governance concerns, because of the centrality of the criminal justice system to
order and stability.
Unfortunately, the Nigerian criminal justice system and its processes, are
fundamentally flawed, and the problems manifest at every processing point on
the entire criminal justice system line. From the failure of governance institutions
to unbundle inherited colonial criminal justice structures (and design suitable
criminal justice policies that serve the current need of the country), to the inability
of the legislature to make appropriate laws for the current democratic epoch.
Further, from an oddly designed judicial system plagued by massive corruption,
incompetence and superfluous bureaucratic bottlenecks, to an outdated and
counterproductive style of policing, and a correctional service that inhumanely
warehouses those considered ‘innocent’ by the very law of the society2.
Criminal legislation is the most important component in the criminal justice
system line, as it defines rights, duties, obligations, and relationships with other
components on the criminal justice track, and that is where the Administration of
Criminal Justice Act (ACJA)-signed into law in 2015-comes into play. Theoretically,
the law should revolutionize criminal justice administration in Nigeria, promote
1
2

Donald Newman, Introduction to Criminal Justice. New York, 1978. Lippincott.
Tosin Osasona, Time to Reform Nigeria’s Criminal Justice System, Journal of Law and Criminal Justice (2015),
3(2), p. 73
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efficiency in the management of criminal justice institutions, expeditiously
dispense justice, and protect parties.
b. A BRIEF OVERVIEW OF THE ADMINISTRATION OF CRIMINAL JUSTICE ACT
2015
The Administration of Criminal Justice Act (ACJA), contains 495 sections set out in
49 parts, through which this seemingly innovative law, impacts all aspects of the
criminal justice system in Nigeria. It has been stated that the law is a fusion of the
old Criminal Procedure Act, Criminal Procedure Code (which the law repealed)
and the various Administration of Criminal Justice Laws, across many states in
Nigeria3.
Section 2(1) of the Act, limits the application of the law to ‘criminal trials for offences
established by an Act of the National Assembly and other offences punishable
in the Federal Capital Territory, Abuja’. Putting in perspective, the fact that most
federal legislations vest exclusive jurisdiction over such offences in the Federal
High Court4, the law applies only in the Federal High Court, the National Industrial
Court, the High Court of the FCT, the Magistrates’ Court of the FCT, and the Area
Courts of the FCT.
The following are some of the outstanding innovations of the law:
 Introduction of a purpose
The ACJA fortunately, and for the first time, defines the aim of the criminal justice
system in Nigeria. Section 1 of the law, lucidly explains the purpose of the Act to
include: efficient management of criminal justice institutions, speedy dispensation
of justice, protection of the society from crime, and protection of the rights and
interests of the suspect, the defendant, and the victim.
 Shift in goal and tone
There is an apparent paradigm shift from punishment, as the main goal of the
criminal justice system, to restorative justice, which signals a 360-degree shift of
attention to the needs of the society, the victims, vulnerable persons and human
dignity, generally. Also, there is a shift in the overall tone of the act, for instance,
the adoption of the word defendant instead of accused, and its provision for
humane treatment during arrest, etc5.

3
4
5

Reason Abajuo, An Appraisal of the Administration of Criminal Justice Act, 2015 (September 25,
2015). Available at: https://ssrn.com/abstract=2665611 or http://dx.doi.org/10.2139/ssrn.2665611.
Section 20, Money Laundering (Prohibition) Act, 2011, and Section 26, National Drug Law Enforcement
Agency Act, Cap N30, LFN 2004.
The Law Pavilion, The Administration of Criminal Justice Act, 2015 (ACJA). Available at: https://lawpavilion.
com/blog/the-administration-of-criminal-justice-act-2015-acja/.
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Arrest only for criminal offences and reduction in ambiguity around
arrest
Section 8(2) of the Act prohibits arrest for civil wrong or breach of contract.
The Act obviously aims at curbing malicious instigation of arrests, detention or
prosecution of another, as a result of a civil case or an infraction which does
not constitute a criminal wrong. Section 6 also prohibits arrest in lieu. Section
6 mandates arresting officers to notify arrested persons of the cause of arrest,
while Section 8(1) requires that all persons arrested, must be accorded humane
treatment, having regard to the dignity of their person.


 Plea bargaining at the centre of the criminal justice regime
One of the novel introductions of the Act, is the adoption of the principle of plea
bargaining into the mainstream of criminal law in Nigeria. Section 494 empowers
the prosecution to enter into plea bargain with the defendant, with the consent of
the victim, during or after the presentation of the evidence of the prosecution, but
before the presentation of the evidence of the defence. This provision of the law
helps in quick dispensation of justice and saves the time and resources that would
have been wasted in trial. This is important, putting in perspective that about 90%
to 95% of both federal and state court cases in the United States of America are
resolved through this process6.
 Non-Custodial sentencing and suspended sentences
This innovative approach, allows courts to suspend sentences of persons convicted
of certain crimes and encourages the court to consider the option of community
sentencing for defendants. Section 460(2)(a-c), directs the court to, in selecting
the appropriate punishment, consider congestion in prisons; rehabilitation of
prisoners by making them undertake productive work; prevent convicts who
commit simple offences from mixing with hardened criminals; and may, with or
without conditions, suspend a convict’s sentence.
 Non-discriminatory gender practices
Section 167(3) of the Act ends the standing controversy as to whether a woman
can stand surety for a bail applicant. The law provides that “no person shall be
denied, prevented or restricted from entering into any recognition or Standing,
as surety for any defendant or application, on the ground only that the person is
a woman.” This provision eliminated one of the most contentious discriminatory
gender practices in criminal justice administration in Nigeria.
 Compensation for victims
One of the areas the new Act departs from the inherited colonial criminal law
regime, is the provision of compensation for victims of crime. Section 314 empowers
the court to award to the victim of a crime, commensurate compensation by the
defendant, state or any other person.
6

Bureau of Justice Statistics. State Court Sentencing of Convicted Felons. Washington, DC: U.S. Department
of Justice. (2005).
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 Custodial limit during trial
Section 296 of the Act, provides that a suspect shall not be remanded for more
than 14 days, at first instance and renewable for a time not exceeding fourteen
days, where “good cause” is shown. At the expiration of the remand order, if Legal
Advice is still not issued, the court shall issue hearing notice to the Inspector
General of Police and Attorney General of the Federation or the Commissioner
of Police, or any other authority in whose custody the suspect is remanded, to
inquire into the position of things and adjourn for another period, not exceeding
fourteen days, for the above-mentioned officials to come and explain why the
suspect should not be released unconditionally.
 Expeditious trial
There are copious provisions in the law, that are targeted at addressing the speed
of criminal trials in Nigeria. Section 306 bars applications for stay of proceedings, in
respect of a criminal matter before the court. Section 396 enjoins day-to-day trial,
until the completion of a trial, and where that is not possible, intervals between
adjournments should not exceed two weeks each, and parties shall be entitled to
only five adjournments each. Section 382 mandates that information/charges
filed, are to be assigned by the chief judge within 15 days and judges must issue
notice of trial within ten working days.
The scope of the Act is limited in principle and in practice, as the bulk of criminal
trials in Nigeria happen at state-owned courts. However, 29 states7 in Nigeria have
already domesticated the Act, thus greatly improving the potential of the Act on
criminal justice administration in Nigeria.
c. Project Brief/Description/Objective
The CLEEN Foundation (formerly the Centre for Law Enforcement Education), a
non- governmental organization, established in January 1998, has the mission of
promoting: public safety, security and accessible justice, through the strategies
of empirical research, legislative advocacy, demonstration programmes and
publications, in partnership with government, civil society and the private sector.
CLEEN, in partnership with the MacArthur Foundation has just completed the
implementation of a project entitled: Promoting Accountability and Transparency
in the Administration of Criminal Justice in Nigeria. The project has the overall
aim of digitalizing court proceedings and selected cases in Nigeria, with a view to
7

Anambra (2010); Lagos (2011); Ekiti (2014); FCT (13th May 2015); Ondo (2015); Rivers (17th
September 2016); Oyo (23rd January 2017); Enugu (26th January 2017); Akwa Ibom (21st March
2017); Cross River (27th May 2017); Kaduna (29th May 2017); Delta (19th September 2017);
Kogi (29th December 2017); Abia (December 2017); Edo (20th March 2018); Ogun (3rd April
2018); Plateau (25th September 2018); Osun (29th October 2018); Kwara (3rd December 2018);
Adamawa (10th December 2018); Bayelsa (January 2019); Kano (8th May 2019); Nasarawa (15th
May 2019); Benue (29th May 2019); Jigawa (27th June 2019); Ebonyi (6th September 2019); Bauchi
(10th August 2018); Sokoto (28th May 2019); Katsina (4th February 2020); Imo (11th March 2020);
Sourced from Partners West Africa, ACJL Tracker (available at: https://www.partnersnigeria.org/
acjl-tracker/).
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promoting accountability and transparency in the fight against corruption. The
project also monitored cases of corruption, vis-à-vis the implementation of the
Administration of Criminal Justice Act, 2015 (ACJA 2015), through a web-based
platform.
Also, the focus of the project was to make information on corruption and
accountability easily accessible (online and offline) to its intended audience. The
project was implemented in eight focal states in Nigeria - F.C.T, Lagos, Ondo, Ekiti,
Oyo, Anambra, Enugu and Kaduna - with the working group committee, drawn
from the relevant criminal justice agencies, as part of the group, in the eight states.
In view of the foregoing, the broad objective of this study is to provide empirical
information on the impact and implementation of the Administration of Criminal
Justice Laws in the 8 project focal states, on the efficiency and effectiveness of the
criminal justice process, using financial crimes and corruption related cases, as
measurement proxies.
The following are the specific objectives of the baseline study:


To document the experiences of court monitors, highlighting crosscutting
themes and identifying state specific peculiarities, from the implementation
of ACJA/ACJL;



To identify gaps and specific provisions of ACJA/ACJL, across the focal states
that have either contributed to or impeded the efficiency and effectiveness
of criminal trial;



To contextualize and document the responses and decisions of courts,
parties (legal practitioners, complainants and defendants), and policing
actors, to the new procedural regime and frameworks created under the
ACJA/ACJL;



To categorize and document a cohort of best practices, across the focal
states, from the experiences of court monitors and other available
documentation and provide policy recommendations for replication and
contextualization; and



To offer evidence-backed recommendations
implementation of ACJA/ACJL.

5

on

the

continuous

2.

RESEARCH SECTION

a. Desk Review
The consultant has reviewed project documents, the policy briefs written under
the project, processed electronic data collected from courtrooms across project
states, and assessed the Administration of Criminal Justice Act and its many state
variants of Administration of Criminal Justice Laws, rules of court, the Constitution
of the Federal Republic of Nigeria (as amended) which contains the code of
conduct for public officers (5th schedule), studied the EFCC (Establishment) Act,
Independent Corrupt Practices & Other Related Offences Act, Advance Fee Fraud
and Other Related Offences Act, Money Laundering (Prohibition) (Amendment)
Act and allied legislations regulating corruption and corruption related criminal
prosecutions, in the courts in the project states. The study also reviewed secondary
literature on the criminal justice system in Nigeria, highlighting faulty aspects of
the system, with particular attention to project states.
b. Research Methodology
As per the TOR, the report adopted a qualitative approach, in order to effectively
study the nuances of the impact of the Administration of Criminal Justice Act on
court proceedings and trials of corruption cases in the eight project focal states.
The choice of the research method is informed by the nature of the study, which
is essentially an enquiry into the effectiveness and efficiency of judicial processes,
under the new administration of criminal justice regime, using the trials of financial
crimes and corruption related cases, as proxy.
Another justification for the qualitative approach, is the opportunity it provides to
thoroughly explore the procedural and substantive problems impeding trials and
proceedings of financial crimes and corruption related cases, within their natural
courtroom habitat. Furthermore, the study focuses on macro-level trends and
manifestations in criminal trials across the states.
The qualitative data relied on for the study were sourced from:


Analysed data collated by the court monitors and sourced from defence
counsels (using structured data collecting tools) on site at court sittings and
by participants who witnessed criminal trials and documented some of the
issues witnessed. These data are real-time data. Participants were familiar
with the geographic locations, cases and processes involved to provide
necessary information;



Key in-depth interviews with selected courtroom observers, from across

6

project states in a one-on-one setting. The interviews were guided by a predetermined list of questions, however the consultant allowed conversations
to evolve based on participants’ responses. Also, issues of concern were
identified for participants to discuss;


Direct observation by critical stakeholders and legal professionals of the
court process during trials;



Content analysis of all data and information warehoused during the project.
These include court judgements, jottings, observations and other recorded
media in order to draw inference about the underlying legal culture in the
eight focal states.

c. LIMITATION
The review utilized data already warehoused during the project lifecycle, limiting
the latitude of what could be done under the project study.

7

3.

ANALYSIS AND DISCUSSIONS OF FINDINGS
FROM THE COURT MONITORING

a. Background Information
 Basic Information About Project States
The project was conceptualized by CLEEN Foundation, in partnership with the
MacArthur Foundation, primarily to digitalize selected court proceedings in
Nigeria, as one of the ways to promote accountability and transparency in the fight
against corruption. Principally, the project monitored how the implementation of
the administration of criminal justice legislations, across the project states have
impacted on the trial process of corruption and financial crime cases.
Data was collected by monitors who audited court hearings for 18 months8 in the
focal states. During this period, observations and trends were documented from
relevant courts and were processed, secured and hosted in accessible form, on a
web platform9.
There is strategic geographical spread in the selection of the states that hosted
the project, as the focal states are - the Federal Capital Territory, Lagos, Ondo,
Ekiti, Oyo, Anambra, Enugu and Kaduna. Also, the selected states are central to
criminal justice reform in Nigeria, as far as legal processes and justice institutions
are concerned. Cairo, Kinshasa and Lagos are the only megacities10 in Africa
and Lagos stands in a unique stead among these three, as the fastest growing
megacity in Africa.11 Apart from that, Lagos is central to governance in Nigeria
and the Lagos State judiciary, apart from handling the highest number of cases
in Nigeria, has the most sophisticated judicial system in the country, in terms of
administration, financing and human capacity. Lagos State was the first state
to pass the administration of criminal justice law in 2007 (amended in 2011).12
Anambra State was the second state in Nigeria to pass the Administration of
Criminal Justice Law in 2010.
The capital cities of Enugu, Kaduna and Oyo states, were the respective political
capitals of the pre- and post-independent regional governments in Nigeria and
have remained the centre of regional alliances and influence on current political
system. While Ekiti remains small, geographically and population wise, it has been
8 Specifically, April, 2019 and September, 2020.
9 Available at https://cleen.uwazi.io/.
10 A megacity is defined as an urban area with over 10 million inhabitants (UN DESA, World Urbanization
Prospects 2014).
11 United Nations, Department of Economic and Social Affairs, Population Division, World Urbanization
Prospects: The 2014 Revision, Highlights (ST/ESA/SER.A/352) (2014), p. 14.
12 LEPAD, Assessment of Justice Sector Integrity and Capacity in Ten Nigerian States (2010).
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at the vanguard of governance reform, particularly in the areas of institution
building, between 2010 and 2014, and from 2018 to date.
The project focused on the following divisions from the eight focal states: Ado Ekiti,
Akure, Awka, Enugu, Ibadan, Ikeja, Ikoyi, Kaduna, Lagos, Nteje Oyi and Otuocha
judicial divisions.
b. Professional Experiences of Court Monitors
The 16 supervisors of the court monitoring project, that were deployed across
the eight focal states, have professional experience spanning between 6 and 20
years - as attorneys in both private law firms and government chambers. The
only journalist on the project has more than 35 years’ experience reporting on
legal matters and has since 2013, managed a gender focused, community-based
organization, providing access to court for women and other marginalized groups
in Enugu State.
The vast experiences and familiarity of the court monitors with Nigerian legal
institutions and court processes, was essential in undertaking some of the
critical components of the monitoring, considering that only 18% of the Nigerian
population has ever had any experience with the judicial system13.
c. Court Classification and Prosecuting Agencies
The project focused primarily on cases of financial crime, corruption cases and
matters related to accountability and transparency. However, it remains to be
seen if this restricted basket of cases, is adequate to gauge the efficiency and
effectiveness of the administration of criminal law legislations in the focal states14.
Figure 1: Courts Monitored

13 NOI Polls, Nigerian Judicial System Perception Poll Result (2020).
14 This class of offences is classified as offence against property and within these categorizations, the three
offences constitute less than 20% of reported cases.
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According to the data generated by court monitors, Federal High Courts across
the focal states had a larger share of cases monitored, followed by State High
Courts and Magistrate Courts. This is not surprising, as some of the most used
legislations for this class of cases, vest exclusive jurisdiction to try these classes of
offences in Federal High Court. For instance, Section 20(1) of the Money Laundering
(Prohibition) (Amendment) Act (2012), vests the jurisdiction to try offences under
the Act in Federal High Court. Section 19(1) of the Economic and Financial Crimes
Commission (Establishment) Act (2004), provides that “the Federal High Court or
High Court of a state of the Federal Capital Territory has jurisdiction to try offenders
under this Act.” Also, Section 14 of the Advance Fee Fraud and other Fraud Related
Offences Act (2006), provides that “The Federal High Court or the High Court of the
Federal Capital Territory and the High Court of the State shall have jurisdiction to
try offences and impose penalties under this Act.” Also, in Lagos there is a Special
Offences division, manned by three judges to try economic crimes.
Figure 2: Prosecuting Agencies

Name & Ratio of Prosecuting Agencies

The Economic and Financial Crimes Commission, was responsible for prosecuting
76.8% of the cases audited by court monitors during the project. This is followed
by lawyers from the ministry of justice, the police, ICPC and NDLEA. This data
from court monitors, is validated by statistics from the concerned agencies, as the
total convictions by EFCC in 2019, is put at 1,218,15 while the total number of cases
being currently prosecuted by ICPC is 378.16 The total number of financial crimes
and corruption related cases, being prosecuted by the respective ministries of
justice in the focal states, is not available and this is one of the areas where the
project could have focused on, for proper contextualization.
15
16

"EFCC secures 1,266 convictions in 14 months – Magu", Guardian Newspaper, 17 February 2020.
Available at: https://icpc.gov.ng/cases-2/.
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d. Summary of Cases Audited
The court monitors audited a total of 181 cases, and some of these cases include:
Stealing (contrary to the relevant sections of the criminal code), Advance fee fraud,
Money laundering, Obtaining by false pretences, Cyber Crimes, Dishonoured
cheques, Forgery, Forgery of Passports, Criminal breach of trust, Obtaining money
with false Identity card, Trespass and Malicious Damage. However, Stealing, Cyber
Crime and Obtaining by false pretences were the most prominent crimes on the
list.
Public perception surveys indicate that bribes are the most commonly cited form
of corruption in Nigeria, with a GeoPoll survey17 stating that 61% of Nigerians
consider bribes as the most rampant form of corruption in Nigeria. However, there
are few court cases with charges bordering on bribery/request for gratification/
corruptly accepting gifts in court, during the life term of the project.18 Also, of the
370 cases currently being tried by ICPC, only one case is for bribery.19 Is there a
disconnect between public perception and expectation and what anti-corruption
bodies prioritize? Or is it a simple case of technicality and method of approach by
ICPC?

17

Supported by the John D. and Catherine T. MacArthur Foundation was conducted across all Nigerian
states using mobile technology in October 2015 (https://www.macfound.org/media/files/Nigeria_
Corruption_vertical_v5.pdf).
18 Only the following three cases on the compiled cases in Uwanzi has anything to do with theme of
bribery: FGN V Mohammed Ali Balogun (FCT/HC/CR/1/2003); Federal Republic Of Nigeria Vs A.V.M. Alkali
Mohammed Mamu (FCT/HC/CR/182/2016); Federal Republic Of Nigeria VS Chief Joshua Chibi Dariye (:
FCT/HC/CR/81/07)
19 See FRN VS KENNETH OKEZIE SAMUEL & 3 ORS (CR/207/16); Conspiracy, misleading of public officers,
conspiracy to bribe for award of contract and bribery for award of contract in federal ministry of works,
Abuja contrary to sections 25 and 26 of the ICPC Act, 2000.
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4.

Court Administration and Organization

a. Attitude of Judges
Across the eight focal states, for 18 months, monitors periodically audited court
sittings and trials, observing the organization of the court, punctuality, and court
environment, among others. Gradient data by court monitors, overwhelmingly
point to the fact that judges were perceived to be courteous, with 56.9% of court
monitors stating that judges had good positive and respectful attitude and 28.7%
stating that judges’ attitude was excellent. Only 0.6% of respondents considered
judges attitude negative and discourteous.
b. Diligence and Punctuality: Judges
Figure 3: Regularity of Court Sittings

Did the Court Sit or Not?
3.3

96.7
Yes

No

Figure 3 shows that, contrary to perceived opinions that courts do not sit for
hearings, the monitored courts functioned about 96.7% of the time. This means
that the judges are in court more often than assumed and are available to
discharge their duty to adjudicate. Court Monitors also attest to the fact that the
judges monitored were punctual in the discharge of their duties and courts sit on
time - 90% of the time. The above data is corroborated by key in-depth interviews
with lawyers and monitors across the focal states, and there was wide acceptance
that most of the time, judges are diligent in sitting and in their punctuality.
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Monitors across the focal states, reported separately on the availability of judges
to hear cases, indicating that: The judge is willing to hear the matters before him; the
Judge is willing to grant a speedy trial.
Diligence: Prosecution and Defence
Figures 4 a and b: Prosecution and Defense Attorneys

Was the Defence in Court?
100

Was the Prosecution in Court?

No

91.7

80

120

60

100

40

80

20
0
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97.8

60
6.6

40
20

Data on Availability
No

0

Yes

2.2
Data on Availability

Most often, judges are blamed for the slowness of the judicial process in Nigeria,
while comfortably overlooking the roles played by prosecuting and defence
attorneys in this impasse. According to the data of court monitors, prosecuting
attorneys are more diligent in attending court sessions than their defence
counterparts. This is explainable by the fact that prosecuting attorneys are civil
servants who have a responsibility to attend proceedings, and where private
attorneys are briefed to represent government agencies, they have a mandatory
duty to appear in court. There is a slight variation in the case of defence attorneys,
whose appearance and instructions are determined by rules of professional
ethics. Some of the reasons documented by monitors for non-appearance are:
illness, appearance in higher court, withdrawal of appearance, bereavement, and
appearance in election tribunals, among others.
Also, defence attorneys were responsible for more than 70% of the delays in
hearings, across the 8 focal states and the cases that were monitored. There is
corroboration for this data, as it has been suggested that drawing out a trial for as
long as possible, is one of the strategies deployed in defending persons accused
of corruption and financial crimes in Nigeria.20
20 Bolaji Owasanoye, “Justice or Impunity? High profile Corruption Cases Crawling or Gone to Sleep”, Human
Development Initiatives (2014), Lagos.
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c.

Court modernization and Use of Information technology

Figure 5: Availability of Court Website
70
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While information technology and the internet might have revolutionized lives
in every area of human endeavour, the paradigm shift is yet to largely impact
on court processes, structure and outlook. As indicated in figure 5, Court and its
processes in Nigeria are slowly embracing the use of the of the internet. While the
Nigerian Judiciary Information Technology Policy Document provides that:
“...to satisfy the yearning of Nigerians for speedy and qualitative justice and
justify the confidence of the public in the judiciary, the use of IT can no longer be
discretionary. It must become the norm”,21 court operations are still exclusively
paper based, and judges still write in long hand.
There are four areas of operation where the impact of information technology
is missing in the administration of courts in Nigeria. The first is usage of basic
computer technologies and the usage of standard products that are readily
available in the market for the purpose of creating, collecting, storing and sharing
digital information, for undertaking basic office tasks. The second is composed of
applications that are needed to support court administrators, and this includes
intranet, automated registries and case management systems. The third class are
technologies to enhance the activity of judges, while the fourth are trial-focused
technologies such as e-filing, computer assisted transcriptions (CAT), documents
display systems, video conferencing, digital evidencing and online dispute
resolution.

21

Nigerian Judiciary Information Technology Policy Document (2012).
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The data provided by court monitors show that while some courts have websites,
its usage in the administration of criminal justice trials, for the project period, was
purely marginal.
d. Access to court information
Section 36(3) of the 1999 constitution provides that: “The proceedings of a court or
the proceedings of any tribunal relating to the matters mentioned in subsection
(1) of this section (including the announcement of the decisions of the court or
tribunal) shall be held in public.” This section characterizes courts and tribunals in
Nigeria, essentially as public places and by extension, records of court proceeding
are supposed to be public documents that should be available on request.
Figure 6: Access to Court Records

Did Court Monitors have Access to Court Records?

Yes
38%
No
62%

No

Yes

Unfortunately, the most crosscutting challenge that court monitors faced across
the eight focal states, was access to court records, in spite of the fact that these
monitors are legal professionals and are conversant with legal processes in
their respective states. Monitors document two broad classes of impediments
to accessing rulings and judgements of courts. The first is attitudinal, with court
Registrars and other support staff suspicious of the rationale for which court
decisions are requested. The second is resource related, as there is always claim
of lack of photocopiers and papers to produce requested decisions of the court.
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5.

THEMATIC AREAS OF FOCUS

a. Adjournment
Section 396(3) of the ACJ Act provides that criminal cases shall be tried on a daily
basis. Where day-to-day trial is impracticable, the Act provides that parties shall be
entitled to only five adjournments each. The interval between each adjournment,
according to the Act, shall not exceed two weeks (14 days) each. Where the trial
is still not concluded, the interval for adjournments will be reduced to seven days
each. The court is also entitled to award cost against frivolous and unnecessary
adjournments. This innovative provision, alongside its variants across the focal
states, was introduced to reduce the trial time and ensure speedy completion
of adjudication. However, this is one of the critical areas reported to have been
observed more in breach, across the 8 focal states without exception. The
documented routine length of adjournment by court monitors include: 1 month, 1
month and 2 weeks, 14 days, 2 months, 3 months, 4 months, 5 months, 6 months,
and 6 months and some weeks – which was the longest adjournment period
observed.
A synopsis of some of the reasons adduced in court records for adjournment,
include: To enable defendant raise money to pay back the complainant before the
next adjourned date; Legal year vacation; Case diary full, between last adjourned
date and the next; Christmas vacation; Court is about to proceed on recess; For
more witnesses to appear; For a defendant to prepare to stand for himself if his
lawyer fails to appear at the next adjourned date; For a defendant to be back in the
country; For the Chief Judge to assign the case to a new Judge since it was heard
by a vacation Judge; For the defence counsel to open his case; Prosecution needs
time to get the remaining witnesses to come to court; For a defendant to have
enough time to tidy up his legal representation; The judge was proceeding on his
annual leave; To enable Defendant get a new counsel and arrange his defence,
and to enable the defendant pay the victim the money defrauded. However, there
are very limited instances where the court adjourned daily to conclude hearing of
a matter, to allow witnesses to testify or because the matter has stayed long on
the cause list. In these instances, monitors report that a maximum of four days at
a time, was fixed by the court for these matters.
This highlights the impracticability of the daily adjournment provision, as the
rule totally fails to countenance the social, economic, technological and human
resource deficiencies that define court environments in Nigeria. The provision
remains an aspiration that even the most advanced legal system will struggle with.
b. Plea Bargaining
Section 270 of the Act firmly sets as a feature of the criminal justice process in
Nigeria, the principle of plea bargaining. The section provides that a prosecutor
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is empowered to consider and accept a plea bargain from a defendant charged
with an offence, if he is of the view that the plea bargain is in the: interest of
justice, Public interest, Public policy, and to avoid abuse of the legal process. In
determining if it is in public interest, the prosecutor must take certain factors into
consideration, such as: the defendant’s willingness to cooperate with prosecution,
the defendant’s criminal history, the defendant’s remorse and willingness to accept
responsibility, the prompt desirability to dispose with the case, the likelihood to
ground conviction on evidence available and the expense of trial. The prosecutor
can only enter into the proceedings after due consultation with the IPO, the Victim/
representatives and the defendant.
According to data provided by court monitors, plea bargaining was used for
almost all cases of Cyber Crime and internet fraud, particularly those involving
young defendants. While some other cases also utilized plea bargaining, the
principle is still not being effectively utilized, considering that of the 181 cases
monitored, plea bargaining was used for 20 cases. As limited as the impact of the
plea bargain process in the monitored cases were, lawyers and court monitors,
expressed serious concerns about the potential for an abuse of the plea bargain
provisions of the administration of criminal justice laws in the focal states, as
practice directions and guidelines for plea bargain proceedings is scantily used
where it exist, thus leaving it at the discretion of the prosecutors and the judges.
c. Bail
Section 165 of the ACJA, provides that the conditions for bail in any case, shall
be at the discretion of the court, with due regard to the circumstance of the case
and shall not be excessive. The most important consideration in granting bail, is
to ensure that the defendant’s presence at the trial is secured. The conditions are
also included in the recognizance entered into by the surety or the defendant.
While there is no statutory parameter for determining strictness of bail conditions
and its recognizance, the Court of Appeal has enjoined courts to be liberal in their
approach to grant of bail and the conditions thereof in non-capital offences.
Further, that it is against the spirit of the law, to impose excessive and stringent
conditions for bail that would amount to a refusal of bail in reality.22
Collection of bail conditions, documented by the court monitors in the focal states
include: one million naira and one Surety who must be a civil servant resident
in Kaduna State; 10 million naira bail with two Sureties in like sum and Sureties
must own landed property in Lagos State; Bail granted in the sum of 10 million
naira each; Bail granted in the sum of 100,000.00 naira; Bail granted in the sum of
500,000.00 naira; Bail of 1 billion naira was granted with two Sureties of like sum
and one of the Sureties must own a landed property in Lagos, while the other
Surety must be a Professor or a Civil Servant, not below grade 16; 100 million
22

UDUESEGBE- v- FRN (2014) LPELR-23191(CA).
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naira bail and two Sureties in like sum; 10 million naira bail with two Sureties in
like sum; 1 billion naira bail with two Sureties in like sum; 50 million naira; The
defendant was granted bail in the sum of 100 million naira.
A summary of the financial recognizance showed that the least condition was
recognizance in the sum of N100,000.00 naira and the maximum was fixed at a
billion, raising questions about the methodology used by the court in arriving at
the conditions.
d. Stay of Proceedings and Interlocutory Applications
Section 306 of the Act provides that an application for stay of proceedings in respect
of a criminal matter before the Court shall not be entertained. This provision is
focused on preventing the dragging out of proceedings, one of the strategies
deployed by defence attorneys, to unnecessarily delay criminal trials - particularly
those involving politically exposed persons and high worth individuals.
One of the areas where the impact of the ACJA is being felt, is in the impact of the
law in preventing litigants from hijacking the trial process. There was no record of
any interlocutory application staying proceedings, in the 18-months of the project
component that involved court monitoring.
Other documented interlocutory applications made across courts in the focal
states, during the project lifetime include: bail application; seeking to quash
the charge; seeking for an Order of court quashing or striking out the charge;
challenging the jurisdiction of the court; an application for the passport to be
released for medical treatment; seeking to quash the charge and application
to enter plea bargain. The most common interlocutory application made in the
monitored courts are related to bail applications.
e. Uptake of Administration of Criminal justice law
One of the outstanding features of the project, is that it is designed to monitor
in real time, the application and uptake of administration of criminal justice
legislations, across the focal states. According to monitors and legal practitioners
across the focal states, there is an agreement among the group of stakeholders,
that the law has now become the mainstay of adjudication and the differences in
perception has to do with degree of utilization.
According to court monitors and lawyers, these are their opinions about the levels
of uptake of the laws in their relevant observations: “ACJA was referred more to
in bail application and not proper trial, you hardly heard anyone mention it during
sentencing; ACJL is always referred to and it is done constantly; ACJL is central to
trial in the court in our state; It is referred to often, especially during allocutus and
motions for plea bargain. Also, in cases of property belonging to married women,
the ACJL is not used well; judges and lawyers are becoming more aware of its
provisions”.
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6.

POLICY AND PROGRAMMING IMPLICATIONS
OF THE RESEARCH FINDINGS

a. Plea Bargaining
The use of plea bargaining in Nigerian criminal cases raises some fundamental
issues that affect not only the nature and operation of criminal justice
administration, but the concept of criminal justice in a democratic society. In the
United States for example, the Bureau of Justice estimates that 90% to 95% of
cases, at both the federal and state level, are settled through Plea Bargaining.23 In
Great Britain, that number is about 90%.24 While there is no reliable data on the
total number of cases decided via Plea Bargaining, it is agreed that Plea Bargains
save the court’s time and help with decongestion of matters brought before the
court. The court has a lower number of matters to preside over, which frees up
space and time for other matters. It also places less strain on the resources of
the correctional system, as defendants often have commuted sentences. Nigeria
shares ideological and operational similarities with the legal systems cited above,
presumably therefore, the advantages are also the same.
It must be emphasized that the use of the procedure emerged, in Nigeria, as a
child of necessity - a legal and political necessity to expeditiously dispense with
corruption and fraud related cases. The first Act in Nigeria that allows for the
use of Plea Bargains as a specific component of the criminal justice regime is the
Economic and Financial Crimes Commission (Establishment) Act (2004). However,
perhaps what was not apprehended, properly planned for, nor investigated,
was the capacity of the Nigerian criminal justice system, the minimal resources
(infrastructure and funding) of prosecutorial agencies in Nigeria and the ability of
the criminal justice system to respond to trends and developments in crime. This
has meant that the use of plea bargains in Nigeria, is fraught with uncertainty,
as regards just how the decision to accept the Plea of the defendant, should be
arrived at, inter alia.
Moreover, it is unknown if the negotiation between the prosecution and the
defense, is not one that is initiated by public officials that are overworked (similar
to judges), with huge numbers of investigations, which could motivate them
23 Devers, L. (2011). Plea and Charge Bargaining. Reference Summary. Prepared for the Bureau
of Justice Assistance, U.S Department of Justice. Under Contract No. GS-10F-0114L.
Available at: https://bja.ojp.gov/sites/g/files/xyckuh186/files/media/document/PleaBargainingResearchSummary.pdf
24 Turner, J., and Wiegend, W. Negotiated Case Dispositions in Germany, England and the United
States. In Core Concepts in Criminal Law and Criminal Justice: Anglo-German Dialogues, Volume
I (2020), by Kai Ambos, Antony Duff, Julian Roberts and Thomas Wiegend (eds.). Cambridge
University Press. United Kingdom, USA, Australia, India and Singapore.
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to seek for a less intensive route to conviction. Or, in the (even more negative)
alternative, those officers basically engage in an abuse of power or extortion, with
defendants who are forced to choose between extortion and prison time.
The problem of discretion emerges, and it is wondered if, in fact, the prosecutorial
agencies are not given too much scope and very little restriction and oversight.
It has been argued by some observers, that the negotiation process itself, is
‘unregulated’ and disproportionately affects the poor and minorities.25 The
question then becomes; how much discretion is enough and who will pick up the
‘slack’ (in terms of a need to monitor and supervise the process), as it were?
Again, there is very little by way of convincing, that the grant of a lesser sentence
(the usual outcome of a successful plea bargain), is truly in the interest of justice,
as it may be a signal to the public, that there is no real ‘punishment’ for crime. This
criticism is less an indictment on the legislation and more of an aspersion on the
justice that the procedure intends to ensure. Further, the prosecutorial agency
has an incentive to push for as many Plea Bargains as possible, as they will be
recorded as convictions and will be argued as ‘proof’, that the agency is effectively
carrying out its duties. This would not only mean a justification for the request for
larger budget allocations but perhaps even the expansion of the powers of the
commission.
What the Nigerian criminal justice system requires, is greater transparency of
the negotiation process - in terms of the quality and depth of investigation - of
the relevant agency and the mandatory certification of transcripts, regarding
discussions and settlements between the defendant and the prosecution. The
nature of prosecutorial discretion must include the court and the defendant, so as
to allow the latter be seized of all the considerations pertaining to his matter and
make the best decision, in the circumstances.
It has also been argued that Plea Bargain agreements ought to be separated and
distanced from the trial of cases and handled as impartially as possible. Though,
it is admitted that this would be difficult, as the process is intertwined in the way
cases are managed,26 it also means that more resources would be required, as the
need for separation from the case itself, becomes more relevant to the acquisition
of the most just outcome. Looking at the disadvantages, vis-à-vis the solutions,
one is hard-pressed for data showing that the benefits outweigh the costs or vice
versa. While reform is certainly needed, it is uncertain just how to go about it, as
25 The Week, 2017
26 Plea Bargaining; A Threat to Basic Human Rights”, taken from “The Week”, September 21st, 2017, by
Dennis Publishing Limited. Available at: https://www.theweek.co.uk/88453/plea-bargaining-a-threat-tobasic-human-rights.
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there is no evidence that the use of plea bargaining equals improved justice.
Further research is needed to provide empirical evidence on the effectiveness or
otherwise and the amendments required to tailor this process to meet Nigerian
realities.
b. Adjournments
The nature of adjournments as one of the most discernible features of criminal trial
in Nigeria is a dicey matter, even when taken wholly within its theoretical context
as simply a device to ensure that deliberations can be suspended and continued at
a later date. However, it can have significant implications on the quality of justice
for the Defendant, at the end of the day. Functionally, adjournments beyond its
impact on parties to a court process, is also a means for judges (and by extension,
the court staff) to take breaks from their very busy schedules. Judges, though
public servants are not slaves and are entitled like other classes of workers to
time off the job, irrespective of the pending cases on their course lists.
Some studies and data provided by court monitors reveal that a fraction of
adjournments is due to either the Court going on vacation, recess, annual holidays
or the judge taking his annual leave. This implies that cases would not be heard27
in an effective and timely manner. This also shows that there is a need to provide
systems and structures that allow for judges to take their leave (or go on vacation)
and have courts still able to attend to the needs of justice and the liberty of the
defendant. It is suggested that the system of vacation judges (an administrative
arrangement, possibly through the issuance of Practice Directions) requires
enhancement, so as to keep the length of adjournments well within reasonable
limits that do not jettison the rights of the defendant for the convenience of the
state.
There is no cut-and-dry approach to the issue of adjournments, as insisting
that judges stay within statutory limits, may occasion injustice and arm-twist
the parties. On the other hand, not leaving the court with discretion in granting
adjournments, may also pervert the efficiency of the legal system and cause case
overloads. What is required, is an approach that integrates the administrative arm
of the courts more intensively. As the state High Court Clerks and Registrars, along
with the judges, determine how cases are assigned, they must - perhaps through
Practice Directions - come up with adequate provisions. This would create more
of an ownership of the process per state, and would suit the peculiarities of the
various jurisdictions.

27 Unless where provisions are made for ‘Vacation Judges’ and even at that, because they are not the judge
that commenced the matter, if the vacation ends and the matter had not been dispensed with, it would
be returned to its original court and continue as if it was never presided over by a subsequent judge
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A related matter, is the sheer number of cases that judges must preside over, which
not only means that judges are constantly overworked, but is the likely leading
cause of long adjournments (seeing as a judge can only physically hear a number
of cases a day). Again, this is not a fault of a legislation per se, but a feature of the
poorly financed and administered judicial system. The implications for the quality
of security, protection of property, liberty of the defendant and overall efficiency
are dire. Justice effectively becomes the antithesis of what it ought to be - injustice,
as justice delayed is justice denied. One possible solution, but one requiring the
most investment, is the creation of more courts and the appointment of more
judges. The matter would then become fiscal, as funds to create more state high
courts come from finances of the state governments - several of which perform
poorly, in terms of revenue generation. Another possible solution is expansion
of the jurisdiction of the Magistrate courts (though this may have to come with
additional training, it may likely justify the cost, if the judicial system is more
efficient). One way out of this knotty problem, could be an arrangement between
states and the federal government, where the latter provides fiscal grants to the
states (basically shoring up half of the amount required for the physical buildings,
while the state would commit to the payment of recurrent expenditures, i.e.,
salaries of the court staff).
Also, of critical importance, looking at available data, is the weaponization of
adjournments, particularly by the defence attorneys; as a trial strategy, it is one of
the reasons for undue delays in trials. While the prosecution is not totally absolved
from this potentially unethical practice, defence attorneys to politically exposed
defendants and persons of high worth deliberately drag out trials by manipulating
lacunas within court processes and administration of criminal justice legislations.
While the various administration of criminal justice legislations limit the number of
adjournments parties are entitled and the length of each adjournments, this has
only had marginal impact on dissuading parties that are determined to frustrate
the trial process, knowing full well that the court is constrained in practice by the
demands of fair hearing and equitable justice.
Should the criminal justice system impose heavier punitive sanctions (monetary
and career-related) on ingeniously manipulative attorneys? How effective will
such be looking at the current cosmetic impact of the current ‘costs’ imposed
on current erring parties? Or simply put, is the manipulation of the adjournment
system just an inconvenient feature of our adversarial legal system? Irrespective
of how this is resolved, it must be understood that a legal system is representative
of the wider socio-cultural realities of a society; laws alone will do little to change
a system underpinned by many factors, and the unworkability of the day-to-day
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adjournments in the current regime validates this.
c. Non-digitalization of the Litigation and Court Process
A serious challenge in the operation of the criminal justice system, is the lack of
electronic filing systems and functional court websites. Litigants are still made to
physically file their processes, which in the light of the current global pandemic,
creates additional sets of burdens. However, with or without the existence of a
worldwide virus, the benefits of providing digital access to courts and easy-to-use
filing systems and websites could promote transparency. This is because data on
matters and even their judgments, could be displayed publicly and in real time
and Litigants could monitor the progress of their cases. This would dispense with
the need for physically showing up at court to file, and free up the time of court
staff to pursue other matters.
This digitalization could be extended to the acquisition of court judgments for
research and public advocacy. Court judgments are public documents and hence,
should be easy to obtain. However, the evidence shows that without a cordial
relationship between court registrars and the person seeking the judgment, such
documents are problematic to come by. This is principally due to the bureaucracy
surrounding acquisition, displayed in the number of court staff one must encounter
and the costs associated with acquiring the judgment. While this process may be
easier for Solicitors, it would certainly be complicated and perhaps even gruelling
for non-Lawyers.28 This may further affect the ultimate aims of justice, in the sense
that the final decision made on a matter of public interest, still requires extra effort
to obtain. In transparent and democratic societies, of which Nigeria is aspiring to
be one, this ought not to be the case. Rather, the legal system must provide, as
much as is reasonable in the circumstances, access to all that can be made public.
While some states have commenced the process of dragging criminal justice
system into the twenty-first century world driven by information technology,
progress has been too slow and unsteady.

28

“Early guilty pleas: Justice for Whom?”, taken from “UK Human Rights Blog”, February 15th, 2016, by
Guest Contributor. Available at: https://ukhumanrightsblog.com/2016/02/15/early-guilty-pleas-justice-for-

whom/
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7.

COMPENDIUM OF BEST PRACTICES

This section documents some of the best practices and notable differences
across the 8 focal states that have positively impacted on the implementation of
administration of criminal justice legislations:
 The impact of Active Civil Society Engagement
While all the judiciary in the focal states have commenced the application of the
legislation to hearing at different degrees, there is however a significant level of
proficiency where there is an active linkup between the judiciary and civil society
groups interested in the improvement of criminal justice outcomes. Enugu State
provides a case study for this lesson. Years of international development assistance
programs funded particularly by the British government in security and justice
sector reform, has created a vibrant civil society group, with capacity to drive the
reform agenda in the criminal justice sector. One example of such intervention
is the development and production of the Enugu State Legal Assistance Support
Form, which is strategically placed across court rooms that persons in custody
and defendants desirous of legal aid can fill.
 Increased Level of Efficiency of Federal High Courts
Across the project states, court monitors and lawyers engaged, unanimously
point to higher level of efficiency by Federal High Courts compared to their state
counterparts. While some of the noticed differences is due to disparity in resources
available to these two courts, it is not the case across the board. Differences in
punctuality, regularity of sitting, judges’ attitude, the capacity and attitude of the
support staff, are a product of careful cultivation that state-owned courts can
emulate.
 Embrace of Technology by Lagos State Judiciary
One of the most prominent themes that emerged from the study is the role that
ICT would need to play, if courts will ever deliver justice as envisaged by these
legislations. While no court has got to the threshold of efficiency in the use of
information technology to drive service delivery, Lagos State judiciary is a step
ahead of its peers in the use of information technology. The state is one of the few
states with regularly updated and functional website, facility for remote hearing,
automated case processing and movement towards the online court system.
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8.

RECOMMENDATIONS

One of the stablished themes in the study is the need to deepen existing body
of literature on some of the thematic components of criminal trial under the
administration of criminal justice legislations, with particular focus on plea bargain,
adjournments, and ICT driven justice process. A theme-focused nationwide study
will provide more empirical information about the adaptability and usability of plea
bargain within the Nigerian context and the best approach towards adjournment
and trial process. More than a decade-long experience (Lagos and Anambra
States) in implementing the new administration of justice legislations provides
enough material to take a deep dive and provide empirical guidance for the next
round of amendment to these legislations.
An overriding issue that runs through the entirety of the above, is that of funding
and improved management of processes, in addition to the issue of the reduction
in discretion of state prosecutors. The reduction in the extent of discretion is not
meant to disempower the state but to see to it that the incentives for abuse of
power, are considerably reduced. The matter of digitalization of litigation and
related processes is one that requires significant input, in terms of funding,
manpower, resources and management.
In fact, it would require a completely different and modern approach to
viewing the justice system by all stakeholders. A case in point is that judges still
overwhelmingly record proceedings in their own writing, even where recording
instruments are physically available.29 This is certainly an odd state of affairs, as
one would ordinarily think that the judges would be relieved to cease taking notes
personally, but that is not the case. With this context, one may conclude that a
judge who is not inclined to use technology to make his or her writing easier, may
not even think about the benefits of a digital court system to justice.
The improvement in the practice and administration of justice is not only about
finances but also about ways of thinking and viewing the world. Current paradigms
of justice lean more towards creation of inclusive and broad access points to legal
mechanisms. Some seem to see the benefit in more informal means to securing
justice. Whatever one’s inclinations, the issue is how to ensure that regardless
of the position of an individual in the legal process - defendant, witness, judicial
officer, Barrister - all are assured of fairness and equity.
This study highlights the need for continuous engagement between civil society
29 Why Our Judges Still Write in Longhand”, taken from “Daily Trust”, May 26th, 2020, by Adelanwa Bamgboye.
Available at: https://dailytrust.com/why-our-judges-still-write-in-longhand
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groups with interest in the criminal justice system and the bar association,
alongside other professional actors engaged in the Nigerian criminal justice
system. Accountability and ethical standards should not only be a judiciary facing
mirror, it must be equally applicable to all actors in the trial process. Therefore,
concerned citizenry/stakeholders must cast their gazes on all parties involved with
the criminal justice system, particularly those whose actions impede trial process.
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APPENDIX 1
KEY IN-DEPTH INTERVIEW GUIDE FOR COURT MONITORS
DEVELOPMENT OF REPORT ON THE COMPLIANCE OF THE COURT
PROCEEDINGS/TRIALS WITHIN THE PROVISIONS OF ADMINISTRATION OF
CRIMINAL JUSTICE ACT 2015 IN NIGERIA
SECTION A: COURT MONITOR’S BACKGROUND
1. Name
2. Occupation
3. City
4. Length of Professional Life
SECTION B: COURTS AND CASE
1. Experience with the Nigerian judicial system prior to project
2. Courts Monitored (types and classes)
3. Number of Cases Monitored
4. Average trial time length per day of cases monitored
5. Characterization of legal representations in cases monitored (prosecution
and defence/equality of arms)
6. Overall judges’ attitude
7. Overall impression about trial process
SECTION C: ACJA AND IMPACT
1. How often is the ACJA referred to in court proceeding?
2. Courtroom experience about the following areas from cases monitored


Bail



Adjournments



Sentencing



Speed of trial

3. Monitors perception on the impact of ACJA on trials
SECTION D: PROGRAM RELATED CONCERNS
1. Peculiar challenges faced by court monitor:
2. Areas that the project conceptualization and framing could have been
improved on?
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Appendix 2
MONTHLY COURT OBSERVATION REPORT
(This report will be based upon several corruption cases observed)
1)

Observer Name:		

Focal State:

2)

Month / Year

3)

Number of Judgements observed:

4)

Number of court judgements on corruption / criminal cases

5)

Number of judgements uploaded on the UWAZI Web platform:

6)

Proceedings Observed: two

a) Describe the type of proceedings observed. Be as specific as possible.
b) Describe the courtroom environment. Was it the way you expected it to
be? Explain how it did or did not meet your expectations.
c) Describe your impressions of the presiding judge – (his/her appearance,
demeanor, job performance etc).
d) Give specific examples to support your impression
e) Describe your impressions of the prosecutor – (his/her appearance,
conduct, job performance, etc).
f) Give specific examples to support your impressions.
g) Describe your impressions of the defense attorney – (his/her appearance,
conduct, job performance, etc).
h) Give specific examples to support your impressions.
i) Describe any observations you made about the other courtroom
observers and court personnel (security, court reporter, clerk, etc.).
j) Include any other observations (not covered above) that left a strong
impression on you. Include specific narratives if applicable.
k)

What did you learn from this experience about the court process?

l)
What was the status of the cases you observed (Specify: Adjourned /
Pending /
Concluded) and the next date for the hearing of the cases, if adjourned
Name:
Signature: _________________________
Date:
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Appendix 3
List of state Court Monitors
S/N

APPLICANT

LOCATION

1.

Africa Network for Environment and Economic Justice (ANEEJ)
Mr. Innocent Edemhanria

Abuja

2.

Barr. Chukwuma Ejerenwa

Abuja

3.

Barr. Sarah Alalade

Kaduna

4.

Barr. Priscilla N. Akau

Kaduna

5.

DEAR Africa
Kenechukwu Onukwube

Anambra

6.

Barr. Ogoegbuna Somto Stella

Anambra

7.

WOMEN INFORMATION NETWORK (WINET)
Mrs. Mariam Menkiti

Enugu

8.

AFRILAW Foundation
Barr. Chinwike Chijioke Chinwike

Enugu

9.

Barr. Samuel Akpologun

Lagos

10.

Barr. Egbuonu Ngozi

Lagos

11.

Barr. Kehinde Adegbite

Oyo

12.

Barr. Lawal Oluwaseun Ajibola

Oyo

13.

Barr. Ayobami Richards

Ekiti

14.

GRIP Women
Barr. Rita Izilafe Ilevbare

Ekiti

15.

Barr. Joshua Sebiotimo

Ondo

16.

Barr. Rotimi Ologunoye Williams

Ondo
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CLEEN FOUNDATION’S Publications
S/N

Title

Description

1.

Constable Joe

A Drama Series on Police Community
Relation In Nigeria

2.

Policing A Democracy

A Survey Report on the Role and Functions
of the Nigeria Police in a Post-Military Era
Published in 1999

3.

Juvenile Justice Administration in
Nigeria

Philosophy & Practice
Published in 2001

4.

Forward March

A Radio drama Series on Civil Military
Relation In Nigeria Published in 2001

5.
6.

Gender Relations and
Discrimination in Nigeria Police
Force
Civilian Oversight and
Accountability of Police in Nigeria

Published in 2001
Published in 2001

7.

Hope Betrayed

A report on Impunity and State-Sponsored
Violence in Nigeria published in 2002

8.

Police and Policing in Nigeria

Final Report on the Conduct of the Police in
the 2003 Elections published in 2003

9.

Police-Community Violence in
Nigeria

Published in 2000

10.

Journey to Civil Rule

A Report on the Presidential primaries of
the All Peoples Party (APP) and Peoples’
Democratic Party (PDP) February 13-15, 1999
Published in 1999

11.

Crime and Policing In Nigeria

Challenges & Options

12.

Criminal Victimization and Fear of
Crime in Lagos

Monograph Series No. 1

13.

Civil Society and Conflict
Management in the Niger Delta

Monograph Series No. 2
Published in 2006

14.

Criminal Victimization, Safety and
Policing in Nigeria: 2005

Monograph Series No. 3
Published in 2006

15.

Opportunity for Justice

A report on the Justice Olasumbo Goodluck
Judicial commission of Inquiry on the Apo Six
Killings by the Police in Abuja published in
2006

16.

Responding to Gender Based
Violence

A Tool Book

17.

Criminal Victimization, Safety and
Policing in Nigeria: 2006

Monograph Series No. 4
Published in 2007

18.

Beyond Declarations

Law Enforcement Officials and ECOWAS
Protocols on Free Movement of Persons and
Goods in West Africa published in 2007
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19.
20.
21.
22

Police and Policing in West Africa
Nigeria’s 2007 General Elections

Proceedings of a Regional Conference
Published in 2008
Betrayal Of Electorate Optimism and
Participation

Motion Without Movement

Report of Presidential Committees on Police
Reform in Nigeria

In the Eyes of The Beholder

A Post Election Survey Report
Published in 2009

23

Another Routine or Fundamental
Change?

Police Reform in Nigeria 1999 till date
Published in 2009
Establishing a School-Based Crime
Prevention published in 2009

25

Good Practice Guide

26

Cry for Justice

Proceedings of a Public Tribunal on Police
Accountability in Nigeria published in 2009

27

Citizenship and Identity Politics in
Nigeria

Monograph Series 5
Published in 2009

28

Criminal Victimization and safety in
Lagos State, Nigeria 2009

Monograph Series 6
Published in 2010

29

Corruption and Governance
Challenges in Nigeria: Conference
Proceedings

Monograph Series 7
Published in 2010

30

Enhancing Accountability Systems
in the Nigeria Police Force:
Conference Proceedings

Monograph Series 8
Published in 2010

31

Emergency Response to Victims of
Gun Violence and Road Accidents:
Conference Proceedings

Monograph Series 9
Published in 2010

32

Policing Elections in Nigeria:

Assessment of the Role of the Nigeria Police
Force in Elections in Nigeria

33

Training Manual on Peace and
Human Rights for Security
Institutions in Niger

Published in 2010

34

Report of Conference on Making
Democracy Work for Nigeria
People

Monograph Series 11
Published in 2011

35

Police Station Visitors Week 2010

36

Young People and the Police in
Lagos

Monograph Series 12
Published in 2011

37

Providing Effective Policing During
the 2011 General Elections:
Conference Proceedings

Monograph Series 13
Published in 2011

38

Police Internal Control Systems in
West Africa

Published in 2011

39

Crime Victimization, Safety and
Policing in Nigeria

Published in 2011

40

Responding to the Emerging
Trends Of Terrorism In Nigeria

Conference Proceedings
Monograph Series 16
Published in 2011
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41

Governance and Insecurity in South
East Nigeria

42

Police Reform in Nigeria

43

Operationalising Intelligence-led
Policing in Nigeria

44
45
46
47
48

Criminal Victimization and Public
Safety in Nigeria
Criminal Victimization, Policing and
Governance in Nigeria
External Police accountability and
the Police Service Commission
Conflicts and Security Governance
in West Africa
Crime and Public Safety in Nigeria

Published in 2012
Civil Society Final Report
Published in 2012
Conference Proceedings
Monograph Series 17
Published in 2012
Published in 2012
Monograph Series 18
Published in 2013
Conference Proceedings
Published in 2013
Published in 2013
Published in 2014

49

Security and Governance in NorthEast Nigeria

Published in 2016

50

Police Reform: The Devolution
Debate

Monograph Series 30
Published in 2018

51

Non-State Armed Groups in North
East Nigeria Challenges and
Opportunities For Security Sector
Governance

Monograph Series 31
Published in 2018

52

Building Community Resilience
Through Participation in Benue and
Kogi States: A Baseline Report

Monograph Series 32
Published in 2018

53

Deepening Civil Military Relations
for Effective Peace- Building and
Democratic Governance in Nigeria

Published in 2019

54

Monitoring Criminal Justice
Administration Reform Process in
Nigeria

Monograph Series 33
Published in 2019

55

Pathway to Prevention
A Research Report on Recruiters of
Sex Trafficking in Oredo LGA, Benin
City, Edo State, Nigeria

Published in 2020

56

Report of 2019 General Election in
Nigeria

57

Security Threat Assessment for
2019 General Election in Nigeria
(Consolidated Report)

Published October, 2019

Published October, 2019
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